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Abstract

This qualitative research is intended to study the issues regarding the legal
liability for violations of medical and aesthetic doctors, a case study of the reduction of
lawsuits as cases to the court against doctors.

The research results showed that the mandatory mediation or the condition in
which mediation was mandatory prior to court proceedings could help reduce the
amount of lawsuits filed against doctors. Nevertheless, the medical dispute cases require
judicial proceedings under The Consumer Case Procedure Act, B.E. 2551 (2008) since the
cases are the disputes regarding services. As a result, legal experts agreed not to amend
the system of mediation in the Act, but legislators should consider medical disputes
specifically as a mandatory condition, or else, the case cannot be proceeded to the
court. The compensation system should be utilized by establishing a compensation fund
for impact or damage from getting medical services without fault proof. The main cause
of lawsuits against doctors was that patients did not receive compensation for damage
since sometimes they pursued criminal charges with the intention to extend the civil
case. Even though the National Health Security Act B. E. 2545 (2002) was enacted, the
amount of compensation under Article 41 had a maximum limit of only THB 200,000,
which was not enough to cover patient’s damage from medical services received. Also,
this study found that the Act did not apply to aesthetic medical services; the damage
caused by plastic beauty, which was currently popular. As a result, when damage
occurred, patients were not protected. Currently there is no compulsory insurance or
specific medical legal liability insurance in Thailand. The Act itself lacks some details, for
instance, definition of the insured person, definition of the medical insurer, rules on
compensation, the essence of the policy, insurance premium, etc. The author, therefore,
agreed that legislation on medical liability should be specified and the voluntary
insurance for liability that possibly occur should be promoted and campaigned for.
Keywords: Legal Liability for Violations, Lawsuits against Doctors, Mandatory Mediation,

Mandatory Condition prior to Litigation, Fund, Compulsory Insurance, Voluntary

Insurance
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